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Dear Mr. Secretary-(ieneral,
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UNITED NATIONS OFFICE AT GENEVA

PALAIS DES NATIONS
CH-1211 GENEVE 10

2 August 1973

The Committee on the Peaceful Uses of the Sea-Bed and the Ocean Floor
Beyond the Limits of National Jurisdiction at the conciusion of its
July/August 1973 session has asked me to transmit to you, for the information
of delegations attending the "International Conference on Marine Pollution,"
the attached document which reproduces relevant parts c¢f certain summary

records of its Main Committes and its Sub~Committee III.

The subjects

dealt with by Sub-Committes III in some areas are related to those with
which the Conference will be concerned,
the setting of standards for the prevention of vessel source pollution,
enforcement of such standards and intervention following a maritime
casualty involving a grave and imminent threat of polluiion.

Such areas include, inter alia,

The Committee has noted Article 2,2 of the Draft Text cf the proposed
International Convention for the Prevention of Pollution from Ships, 1973.
While not questioning the mandate of the "International Conference on Marine
Pollution," the Committee has asked me to inform you that the Conference on
the Law of the Sea would not consider itself limited by any decisions taken
on these matters by the Marine Pollution Conference.

The Committee would bae grateful if this letter and its attachment

could be reproduced and circulated as a conference document,

Also I am

sending for reference, with this letier, a copy of all documenis of the
1973 gsession of the Committee concerning the protection of the marine

enviroument.

comy

Secretary-General

cean

Sincerely,

b s €

H. S, Amerasinghe
Chairman

e on ?&e Peacef
oor Beyon

.

Uses of the Sea-~Bed and
the Limits of

National Jurisdiotion

Intergovermental Maritime Consultative Organization

101-104 Picadiliyp
London, Wel. VOAE
Angleterre
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EXTRACT FROM A SUMMARY RICORD OF MAIN COMMITTRE
(A/AC.138/SR,96)

Ur. PARDO (Malta) said that the question of marine pollution and the
protection of the marine environment came within the Committeel!s terma of
reforence and was anong the questions on which draft articles had to be preparcd.
He thorcfore considered it desirable to draw the Committee's attention to the
initiative taken by the United States at the last session of the Council of the
Intor~Governmental Maritime Consultative Organization (IMCO). The United fStatos
reprogentative had svated thet 1t was necossary to develop methods for controlling
the discharge of pollutants from ships as well as effective and dynanmio
intematirnal institutional arrsnsements to ensure such control. Ile lhad
proposed that IMCO should be the intermational agency respomsible for contxolling
ship~generated pollution and should esta®lish a Marine Environment Protection
Comitiee for the purpose, to develop, adopt and bring to the notice of
Governments the new regulations relatiug vo marine pollution applicable under
the conventions for which IICO was responsible. £ there were no objections,
tho regulations would enter into force on the date notified by the Cormittoe. -
The lattex would be cnpowered to anend the rcgulations, by unanirous docision,
without the consent of the contracting parties. It could also give tochnical
and prooticol advice to Momber States on pollution preveniion methods and
measures to bo taken in case of pollution, ccnsider the establishment of
rogional sub=~committoes and supervise the observance of IMCO conventions on
marine pollution. To enable it to perform those new functions, IIICO would have
to inorense its staff, and that would have tudgetary implioations. It had been
suggented that an ad hoo cormittee should be asked to study the United States
proposals and submit a report on them to tho IMCO Conference on llarine Pellution,
to be held in 1973. The Tmitod States proposals appeared to have been well
received by all members of the INCO Council, and one ropresentotive had erpressod
the vicw that they provided & good opportunity to review the status of tho
Orgenization, which had so far been only consultative.

Ile shared the concorn of the United States represeatative with regord to
narine pollution, but was surprised that the United Staios should have made
such o proposal, partioularly to IMCO,
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There was in fact no immediate danger to the marine environment but rather
a progressive deterloration, the consequences of which would Le felt only in
one, two or three generations time, The pollution of the marine environment
caused by the dlscharge of pollutants from ships might be about 10 per oent,
but was certainly not more than 20 per cent, of glotal marine pollution. It
was therefore inadmissible to oconcentrate attention on that partiocular factor
of pollution, particularly since 80 per cent of the 20 per cent was caused by
ships belonging to not more than a dozen countries. Finally, the scerious cases
of pollution were to be found in waters within the jurisdictiom of heavily
industrialized coastal States.

There was therefore no general erergency and the internmational commmity
8t1ll hod tine to make a rational etudy of the best means of controlling marine
pollution. Mcreover, the industrialized couniries which were mainly responsible
for suoch pollution could confer and take the necessary measures without rcocouxse

to an intergovernmental organizatiom,.

that was lacking from the United States proposal was any provision for an
action for damages by a ocoagtal State agninst the flag State when a ship of the
flat Giate polluted waters within the Jurisdiction of the coasbal State. The
intermational community should similarly have the right to institute pooceoedings
against a State whose ships polluted international waters.,

llor did the United States proposals take into account the question of
assistance, in caso of pollution by ships, to countries with only very limited
regourcos and technical capacity., How could such countries observe the mumoerous
regulations issued by & body of whose existence they were hardly aware?
Moreovor, the United States proposals dealt only with pollution caused by ships
and sought to confer the responsibility for drafting regulations on a
oonsultative organization which played a relatively vninportant role in the
United llations symton,

Tis delegation oonsidered that the problem of marine pollution should be
viewed from an entirely different angle, It wag prepared to place its trust not
in rogulations drawn up by a technical body but in the acceptance by the
international cormmnity of new principles of intermatiomal laws TFirst, that a
State was responsible fcr the damage from whatever source caugsed to the morine
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envizonnent within the jurisdiction of another State or to the marine
environmment beyond its national jurisdiction by physical or legal pewsons
under its Jurisdiction or by ships flying its flag. Secondly, ‘hat the
internntional comrmunity was competent to toke action against a country which
polluted, or permitted the pollution of, the marine enviromment beyond its
national jurisdiction. In both cases, action should be taken not agminst.those
who had caused the pollution and who might be without financial resources, but
against the State concerned. The tribunal responsible for Judging such oases
should be internmational and impartially oonstituted, Of course regulations
were not without valie and the establishnient of goneral non-discrininatory
ropulations or guiding principlea for the conduct of States would be useful for
agsensing cases of negligence in the matier of marine pollution,

Tith regard to the procedure favourcd by the United States, he said that
the proposals concerned had been submittsd to the Council of an intergovernuental
orgenization whoge functions Aid not extend to pollution. There waa no mention
of pollution or preservation of the marine onvironnment in the IIICO Convention.
His deleyation was not opposed to IIICO's continuing to be a forum for the
dimgcussion of the control of pollution by ships ~ oven though the cuestion was
not actually within ite competonce - because that was a useful international
service, tut i1t was opposed tn any baeic change in IMMCO!'s functions introduced
by what night look like backstairs nothods., IMCO's Council and fssonbiy weie
not attonded by pollution experts of mombor States but by represcriatives
doaling with ituchnical aspecls of navigation, Only three or four developing
sountries were represented on the IMCO Council: while that night not pzeveni
the Ongenization from doaling effectively with the technical aspects of
navigation, it hardly made it competent to deoal with marine pollution on &
world-wide basis, particularly when it camo to enaoting regulations that vexre
binding on all States,

Te LICO Council oxr Assenbiy could not consider a basic change in the
Organization's functione without first proposing to its menber States appropriate
anendnonis to its Convention. If now functions wore to be conferrod on ILO in
the fiold of marine pollution control the appropriate procedure would be to
subnit a resolution to that effect to the United Nations Goneral .igsenbly; the
Statos nembors of IMCO would thon be consulted and appropriate anendments to
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the IIL0 Convention could then be forrmlated, discussed and finally adopted,
first in the Beononic and Social Council, the co~ordinating body of the
United Nations systen, and then in the General Assenbly.

If that procedure were not followed, it could happen that a specialized
agenoy night study and apply proposals outside its competence, without reference
to the Hoonomie and Social Council or the General Assembly. That would be a
grove mistake both from the constitutional point of view ~ with roéﬁrd to the
Organization itself -~ and from the point of view of co~ordination between
United llations bodies, Any one of them might seek to exceed its competai.ce,
but it would be the first time that a spocialized agency had attempted to
ohange the main purpose of its statutory funotions,

Lagtly, the United States proposals were to be submitted for adoption in
October; that was 10o.soon for the General Assembly to be able to take action.
In those oircumstences, the Sea=Bed Committee should adopt some prooodure that
would make it possible to study the United Statoe proposals, both from the
constitutional and the subs?;antive points of view, before these wore adopted.

The CIHAIRMAN said that, under the terms of operative paragraph O of
Genoral Assembly resolution 7029 B (XXVII) IMCO had boen invited {o co~uperate
fully with the Secretary-General in the preparations for the Santiago Conforence.
For that purpose it would have to submit draft articles, inoluding articles on
marine pollution,

Ilo felt that the Cormittoe should avoid starting o disoussion on the
funotions of IICO,

Ik 7GRS (Chile) said ho thought that IMCOls activities mentloned by the
reprogentative of Malta raised a real problem., IMCO was contemplating tho
adoption of a oonvontion on marine pollution in Ootober. The adoption of a
neparate oonvention of that lkind ocould very well reutriot the soope of the
Sea~Bad Cormittoe and alpo that of the Third Tnited Nations Conference on the
law of tho Soas, IMCO was respomaible for dealing with navigational safoty, not
with pollution. The question of the adoption of a convention by LIXO had not
boen put either to the Boononio and Social Council, or to the General Asserbly
or to the Sca=Bed Comittee. What was more, IIXO was enlarging its tomms of
roforence without onlarging its oomposition. Few developing countrles wore
nenbers «
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Again, problens of marine polluticn could hardly be discussed apart from
the quostion of the rights and duties of coastal Statess At the next meeting
he intended to ask a question about the rccont oil spillages in Chilocan wators
following an accidont to a tankor, which had affected Chilo's fighoxics. It
was inportant to work out a procedurc for sottling disputos arising out of
sltuations of that lkind, ‘

In oonclusion, he omphasized that IMCO must not adopt eithor final
rocormendations or a global convention in Ootobor.

lir, STEVENSON (United Statos) said ho agreed with tho Chairman that tho
Committee should avoid any disocussion of the funotions of IMCO,

His delegation would enlarge on its draft articles on pollution in
Sub~Cornittee III on Wednosday 18 July, and roply to a number of questione vhich
had Just heen aslked. For the nonent hn would confine hinmself to stating that
his cowmntryls concorn vme to make the best use of the teohnical possibilitiocs

of the orgenizations in the Uaited Neticns systen,

I'e woula try to have tho toxt of the United States proposals distributed
to all the members of the Cormittoe.
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EXTRACTS FRQM SUMIARY RECCRDS OF SUB~COMMITTEE IIT

A/AC,138/5CIIT/SR, 5

MARIITZ POLLUTION

1. lLUSAH (Obsexver for the Inter-Governmental Maritine Consultative
Organization), desoribing the state of preparations for the International
Conference on Marine Pollution to be convened by IMCO in Ootober, said that
worl had now been completed on a draft international convention for the
prevention of pollution from ships and on a dreft instrument relating to
intervention on the high seas in casos of marine pollution damage by substances
other than oil, 4 liindted number of copfes of those Aocounments in lnglish and
in Frenoh had been made available to the United Nations Secretariat. During
the ooning weoks complete sote of the dcoumentation for the Conferense would bo
ciroulated. to all Governments of States invited to participate in the
Conference, i.0., all Mombors of ‘the United Nations or nembers of its
speolalicod agenoles and Stator Partios to the Statute of the Intormational
Court of Justice, Governments receiving the drafts wore being invited to
submit oomments or suggestions regarding amondments or additions thereto to
the IO secrotariat, which would collate them and oirculate them to other
Govermments for oonsideration prior to the Conference. All the relevant
doounentation would be available to the Sea~Bed Committoe at its surmor session.

The draft international oonvention for the prevention of pollution fronm
ships oonsisted of formal treaty articles and five technical annexes containing
regulations for preventing pollution of tho sea by variocus categories of
substances ocarried by ships.

The draft convention specifiocally stated that it 414 not apply to the
durping of substancos into the soa within tho soope of the Convontion on the
Prevention of Marine Pollution by Dumping of Waste and Other Mattor prepared Ly
the 1972 London Conference or to the release of harmful subetanoces ariming
directly from the exploretion and exploitation of the soa~bed and assooiated
aotivitios. That did not mean that the dreft oonvention permitted or encoureged
marine pollution in those arensy rather, the purpose of thome provisions wns to
wndlorline the fact that tho IIXO draft was not intonded to encroach on gsubjecta
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within the compelence of other Lodies. latters rolating to the types of
pollution to which he had just referred were properly within the purview ol the
See~Bed Cormittee and the Conference on the ILaw of the Sea, or of efforts
undexialien as a follow~-up to thelr worlk,

e deseribed the types of vessels to which the IMCO draft convention
applied and suid that the document provided that offences would be punishable
undeor the laws of the flag State of the ship contravening the provisions of tho
convention or of the State within whose jurisdiction the offence ocourrzed. The
draft did not define the procise area within which a coastal State might
exeroise Jurisdiction over foreign ships for purposes of enforeing the
convantion!s provisions. Various alternatives had been snggested. It had -
been decidod to leave the question open until the Conferecnce, by whioh tine,
it wes hoped, & conclusion or trends towards a conclusion would have onexgod
fron the deliberations of the Sea-Bed Cormittee, providing a useful point ol
departuze for a decision as to the appropriate expression which should.be used
to define the areas In any event, irrespective of the forrmla adopted, the
naturo and uxtent of the area sould not be determined in the IO convention;
that was-a question for the Conference on the Law of the Sea to decide.
Moreovez, 1t was not necessaxy for the matter to bo settled in oxrdex for the
NICO convention %o enter into force or be applied effeotively., Locomlingly,
all that would be decided at tho IITO Conforence was whother the right of o
coastal State to tale measures of enforcement would be restricted to offences
cormitted in its territorial sea or whether the right would oxtend to a wider
arca and, if o, what that area should be.

On the specific question of the convention's rclation to the issues of tho
law of the sea, tho draft expressly provided that nothing in the convention
would prejudice the codification and development of the law of the soca by the
Confozence on the law of tho Soa pursuant to General Assembly resolution 2750 (i),
or the presont or future olaims and lognl views of any State concoiming tho law
of the ses and the nature and oxtont of coastal-Stato and flag-State juriediotion.

Two alternative proposals had been premented regarding the richt of &
contreoting State to tale onforoenent action agninet a ship ontering ite ports
in rospoot of oontraventions of the convention. One proposal would lindt the
right of the port State to take aotion only in respoot of contravontions whiokh
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ocourred in arcas within ite Jurisdietion, thus in effect asvimilating port-
State jurisdiction with coastal-State jurisdiction., The other proposal was that
a ship vhich violated the provisions of the convention outside the jurisdiction
of any oontracting State (including violations on the high seas) should be
subject to enforconent action by any contracting State whose ports such & ship
entered. The latter suggestion had not received majority support in the bLodles
which had prepared the drafts however, if a majority of Governments represented
at the Oonference so desired, it could be incorporated as a provislon.

Tnder the draft convention, contrecting States would agree on various -
noasures of co~operation in the detection and enforcement of its provisions,
using all appropriate and prectical neans of detection and environmental
nonitoring, adequate reporting procedures and accurmlation of evidence. The
draft also specificalliy provided that ocontracting Statos were entirely frec to
apply neasures strioter than thoseo lail down iu the oonvention.

The purpcse of the instrunont relating to intervention on the high sees in
cases of marine pollution by substances other tlan oil was to extend the
provisions of the 1969 C.onvention Relating to Intervention on the High Seas in
Casos of 0i1 Pollvtion Camualties to noxious and hazardous substances othex
than oll carried by ships. It established tho right of coastal Stetos to talie
moasures on the high seas to prevent, nitigate or elininate grave and imminent
danger to their coastline or reolated intorests from pollution following upon &
maritine oasualty which might reasonably be expected to result in major harmiful
ocongequences. Certain oconditicns governed the inplementation of those rzrnves.

The only major unresolved question in the draft related to the categories
and nunbers of substances, One group of countrics considerod that the substancos
covored should bo spocifically listed in the instrument, while anothex group
favoured a nore general formula which would cnable new substancos to bo bLrought
into the instrument's ambit without the need to amend the instrument iteelf. It
wag hoped that a compromise would be reached at the Conforence.

Tho work of IO was oomplomentary to the work of the Sub=Committee and
the Sea~Bed Comittco as a whole. He wished to emphasize that the two dralt
doowmonts ho had Just dosoribed did not attorpt to alter the genoxal
internntional law of the soa. Vhother the genemnl rules of inteimational law
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regarding the extent of coastal~State and flag=State jurisdiction and related
nattors would be altored an‘d,‘ if o, to what extent was & matter which IIDO
recognizod to be the exclusive mandate of the Conforence on the Law of the Seca.
It wos hoped that the final and successful conclusion of the lattor Oonforence
in respect of thoso general policy questions would make the application of the
IO instruments easier and more effective and that IMCO's work in the arca
would provide some indication of the type of regulatory activities which could
be ineluded in the "umbrella oonvention" on the preservation of the marine
enviromnent which the Sub~Cormittoe and its Working Group had been considexing.

very effort would be mode to onsure that the suggestions advanced in the
Sca-Bed Cormittee were taken into account at the IICO Conference, in oxder to
ensure that it adopted instrunents compatible with the objectives of the future
convontion on the law of tho sea in so fav es it dealt with the presoxrvailon of
the marine environment. IMCO would continuoe to make available the ropults of
its worlk and the bonefits of the experionce it had aocquired over the yoars
rogarding the prevention of marine pollut.on by ships. He strongly urged wide
participution Ly Governmonts in the IMCO Conference, in order to ensure that
the Conference produced intermational inptruments reflecting the collective
will of the intornational cormmniiy as a whole. It was also nocessary fox
partioipating Governments to ensure that the views whioh their delogations
prosonted at the -Conferencoe worse fully co-srdinated with those they had oxpressed

in the Soe~Bod Cormittoo.

1z, B1SIEY (Canada) commonded the obsorver for IMCO for his lueid and
helpful statement. His delogation agreod that wide participetion in IKO!'s
worl: vag osgontlal if tho outoomo of the IMCO Conforeuoce was to corplemont the
Sea~Bod Cormittoo’s work on the law of the sea, partioularly with respoot to
varine pollution. He wished to know whethex the proposals advanced in the
Sub=Cormittoe on Morine Pollution of IX0!'s Mordtine Bafety Cormittoo would bo
made avoilablo to tho Sca~Bed Committeo at its summor session. Ho had in nind
in partioular the Canadian and Auwstralian proposals.

I ILUBAH (Obsozver for the Inter-Goverrmental Maritine Consultetive
Organization) said that sll the proposals which had been advanced in oomnexrion
with the dxeft convention would be made available, :
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lin, BIlSIEY (Canada) said that, in view of the interrelationship between
the worlk of IMCO and the Sea-Bed Committee regording intentional diseharge fronm
ships and intervention on the high seas in cases of marine pollution, it would
have been better if the results of ICO!'s deliberations had been available at
the current session of the Sea=Bed Committee.

IIis delegation considored that the two altermative proposals regarding
enforcement in cases of intentional discharge of pollutants from ships were too
narrov, both ocomcoptually and in respect of the territory covered, and hoped
that D00 would arrive at a broader formlation at its Ootober Conference. The
Canadian delepationts proposal, which had been relegated to e footnote in a .
working paper oonsidered at the preparatory meetings for the IMCO Confewence,
would road as follows:

"Any Contracting State may cause proceedinge to be taken when any
ship to whioch the presont Conventioc.a appliss entors. its ports or offshore
texminals, in respect of any violation by that ship, or its owner ox
master, of the requirements. of tho Ccnvention, whexever the violation
oocurred, provided, however, that such proceedings are commenced no
later than [Ehreg] years after the violation occourred, Whenever one
Contraoting State has oormenced such proceediungs, no other proosedings in
respect of the same violation may be commenced by any other Cemtracting
State exoopt for the Administration of the ghip or any State within whose
torritorial sea tho violation coourred. A report of any such proceedings
shall be gent *o the Administration of the ship."

That provision was related to the basio ooncept of conowrrent jurisdiotion.
His dolegation believed that the convention should provide not only for flag~
State Juriesdiotion, but also for concurrent port-State and coaptal~State
Juriidiotion in cases of violations, A numboer of representatives at the
preparatory meatings, inoluding certain major maritime Powers, had oxprossed
suppoxt for the ooncept of poxrt-Stato juriedietion, The Sea~Bed Oormittoe
should oonsider jurisdictional questions, with a view to making recormondations

to IIDO. )
lastly, romazis mode in Sub~Committeas I and III of the Sea~Bed Cormittes

roganding intervention on the high seas in cases of marine pollution should be
talen into acoount by IMJO in order to ensure a co~oxdinated approach.
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1z, 1oZZRNAYN (United States of Ancrica) said that his delegation had -
listoned with interest to the statement made by the representative of IO, It
had also carefully studied document A/AC,138/5C,III/L.30, which described IIO's
work in relation.to the presseivation of the marine environment. The progress
nede by TICO in preparatory work for the 1973 International Conference on lhrine
Pollution was encouraging. Marine pollution knew no national boundarics. ence,
1t was only by means of an international approach that it would be possible to
provent deterioration of the marine environment while talking into account the
diverso needs and interests of States. loreover, the formulation of sitandards
for the prevention of pollution by ships depended very much upon the technloal
expertiso available from international orgenizations such as IO, Iis delegation
commendod IMCO for the important work it had done on the subject. Dospite IILO's
good reooord, however, efforts mmst not be relaxed either in the Sea~Bed Committeo
or in other international organizations to bring marine pollution undox effcotive
control, His delegation therefore cacmestly appealed for broad participation in
the forthooming International Confexonce on lMarine Pollution, Such partioipation
wowld faoilitate progress towards the protection and preservation of the marine

onviromoent.

A/08,158/5C  TIT/SR, 41

lre IORE (USA)sss At the Cormittee's spring session his delegation had
introduced & vorking paper expleining why it oonsidered that standaxds for
vesgsol-gource pollution should be intornationally established. Decause of ite
tochnical ocmpetence and oxporience, ICO should be designated as the intor
national ~rganization responsible for ostablishing those standarde. To enoure
that now problems were adequately and rapidly dealt with and that all oountrics
interostod in participating in the eptablishmont of suoh standards would have an
opportuniiy to do so, the United Statos had proposed in the IITO Counoil the
orcation of a marine environmert proteotion oommittee for dealing with vessol-
souroe pollution.. That cormittes, whose memborship would be open to all
interestod States, would be eupowered to adopt regulations and ciroulato them
direotly to Governments without review or approval by the IMCO iesonbly ox
Councils The xopgulations would then ocone into effect autoratically unloss
opposed by a specified number, or category, of Statess The cormittes would
have rogional sub-committees for oonsidering molutiona to regional problenss
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The Thited States proposal for the estublishment of a new marine
environment protection cormittee in IMCO, copies of whioh had been oiroulated
to members of the Cormittes, would in no way detract from the jurisdiotimn of
the Sea~Bed Committee, or prejudioe the options of the law of the Sca Oonfarence
regarding the jurisdiotion of States, Thors was general agreecment that stwict
intornational standards were needed for the proteotion of the morine environment
and the United States proposal wes designed to ensure that those stendards were
expoditiously and offeotively established. .There could be no question that
IXO0 had broad authority, under ite Charter, to deal with vessel~source pollution
problems, and it had been active in that field since its inceptiom.

I, 1BOTE (Kenya)eos With repard tc the United States proposal in IO
that a new porrancnt body should be established to carry out ICO0!s onvironmnental
rogponsibilities, his delegetion oconsidered that the proposed new funotions
should be performed by the United Nations Environnent Progrerme, with IICO
aoting as the latter!s technical deparimert, The United Nations ‘nvironment
Prograrme should also be rosponsible for adninistering any other existing oz
future conveniions or organizations concormed with the prevontion of pollution

to the marine environnent.

lir, VELLA (Malta) said that his delegation ooneidersd that the Unitod States
proposal in the IMCO Council that a new parine environoent proteotion cormittes
should be set up under the auspices of IO would be prejudicial to the forth=
coning Oonference on the law of the Sea. Such & step meant expanding IILO!'s
toxmg of roference, and it was therofore & oomstitutional matter, which Involved
all nenbors of the United Nations, Sinoe the Soa~Bed Cormittee wos o preparatory
Comnittee for the Oonforence on the law of the Sea, it was direotly affeoted by
any proposal that oonflioted with the objectives of the Conference. Ilis
dolegation had no objoction to tho dlscusaion of the issue in the Sub~Cormittoeo,
although perhaps it was a mattor that should be dealt with by the liain Cormitteo.
Ho read out to the Sub~Oormitice & statement made to the Counoil of IIDO on
5 Ame 1973 by Mr, Russel Train, in support of his own view that the
entablishment of & now IO subsidiary would be prejudioial to the worlk of the
Conforence on the law of the Sea.
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L/4C,230/5C. ITIT/ER, 42

PREVIAMTION OF ILROTE POLLUTION FROM SHIPS

lir, JOGATIT (Canada) recalled that his delegntion had on a nurbor of
occaslons pointed out that the draft IMCO Convention for the Prevention of -
Pollution from Ships raised basic imsues relating to the law of the sea vhich
were of vital conoern to the Committeec. In March 1973, therefore, it had
presented o wdrlring paper (4/AC,138/9C,III/L.37) with a view to dvaving the
Committoo!s attention to those issues in order to ensure full co~oxdination
betwoen the worle of the Unitod Nations Conforence on the Law of tho Soa and
the TITO0 Oonference on Marine Pollution, to be hold in London in Ootober 1973.

His delegation had now subnittod an addendun (A/AC,138/5C.I1I/L.37/:dd.1)
to that doounent, oontaining proposals for redrafting articles 4, 5, 6 and O of
the dxaft IIICO Convention and dealing essentially with the onforcement of tho
Convention and the rosidual right of coastal States to adopt end onforce spoclal
neasures for the prevention of ship-gererated pollution in waters within theiw
Jurisdiotion.

Draft article 4(1) of his delegntiont!s propored anendmonts pesitod the
obligntion of flag-States to implenont and enforce the Convention with regond to
their oim vessels. In his dologntion!s view, howovor, flag-States were :o0% in a
position to carry out that obligsation adequatoly and the role cf occastal Statos
in the enforcement of intermationally-arreed rules should be strengthoned., TFor
that roagson article 4(2) of tno Canadian proposals statod that whon a violation
of the nrovisions of the Convention by a foreirm ship ccourred within wators wnder
the jurisdiotion of a contracting State, that State should bo free to proscouto
the ship dircetly or call upon the flag=Stato to do s0.

Dzaft artiole 4(3) stipulated that coniracting Statos night prosooute
vessels which had violated the provisions of tho Convention when such vessols
entered their ports or offshoro torninals, That proposal should ensuwe nore
effeotive inplanontation of intommational rules to prevont narine pollution fron
ships, since it oonstituted a recogition of tho goneral intorest of tho
international oommmnity as a wholo in the preservation of tho rarine environnont.
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In both draft articles 4(2) and 4(4), his delegation had cuployed the
noutral phrase "waters under the jurisdiction", since the precise definition of
the 1inits of the jurisdiction of coastal States for taking neasures to prevent
pollution of the ocean was one of the nost controversial issues the Conferonce
would have to solve. It would therefore be wrong for the IMCO Conference 1o
attonpt to reach conclusions which nmight prejudge issues to be considered by
the ‘Coni‘erenoe on the Iaw of the Sea.

Draft axticle 5 of his country's proposals dealt with the right of coastal
States to inspact foreign vessels in their ports or in waters under thoir
Jurisdiction, Draft article 6 repeated a proposal already contained in the
draft TICO toxt, which should pernit the effcctive implenmentation of & wnlvorsal
systen of international standards for the prevention of ship~generatod pollution.

o delegniion was more engor than his own to promote the establislment of
sound and effective internationnl stendaids to prevent marine pollution, but he
was doubtful whether such standards conld evor be perfeot, since there wore
bound to be cirounstonces and problenms for vhich univorsal or even reglonal
Tules would not have provided. Consequently, the IMCO Convention should not
dexrogate fron the existing »ight of coastal States to take, in waters undex
thelr jurisdiction, special noasurcs to provont maiine pollution, That was o
fundanental right of ull Statos, INono the less, droft article 8(2) of the
Canadian proposed amonduent stated that any reasures taken by the cocastal State
must ronoin within the striet linite of the Convention and rmst not be
discrininatory in thoir application.

Sone delegations had oriticized vhat they termed the "unilatoralisn!
allegedly sanctioned by the Canadian proposal concerning the residual right to
be enjoyod by tho coamstal Stato. Those delegetions would have provided for a
unilatoral right on the part of flag-States to adopt special neasures for the
provention of ship-gonorated pollution, Adnittedly, the unilateral action
favoured by those Statos would bo comfined to adcpting etandarde higher than
thoso internationally approved. But who would detornine the value of those
standarde? His delegation wms not against the proposal, but sinply wished to
point out that its accoptance involvod an elenent of trust and good faith, an
414 the Canndian proposal concorning the residual right of ocastal States. It
should bo romoubored that the interostn of a shipownei or even a flag-State
night not coincide with those of a coastal State.
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The purpose of his dolegation's proposed amendnents was not only to ensure
co~ordination between the work of the X0 Conference and the Conference on the
lew of the Sem, but also to achieve the necessary balance between the interests
of the fla-States and those of the intermational community in the preservation
of tho marine enviromment, They took no acoount, however, of the United States
proposal to give IMCO exolusive authority to regulate pollution fron vessols,
since that.proposal was not reflected in the draft IMCO Convention. TFor the
tine being, he 41id not wish to oxpound his delogation!s position with regard to
that proposal, though his oountry would find it difficult to accept it if the
intontion wes to introduco a systen of exelusive intewnational stondards which
would bar any residual prescriptive competonce for coastal Stawvee to adopt
special neasures in waters under their Jurisdiction. The elevation of TICO to
the rank of an enviromnental standard-gpetiing agenoy would seen to go hand in
bond with the draft articles on marine pollution presonted by.the United States.
There werc many ocnatructive elements in those draft articles, partionlarly tho
recognition of now kinds of rights of iatervention by coastal States to protect
their environmoent, Howover, the draft did not seun to assurc & rational balance
botween tho preservation of freedom of navigation and the preservation of the
narine enviromnent; 1t should give grealer omphasis to 1the latter objastive if
it wvas to prove nore gonernlly acceptable.

It wvas rolevant to agk whethor the proposed new functions of IILO were
oopatible with its present structure and oonstitution. IMCO was primarily
ooncorned with navigation and the 'echnical rules for the exerciso of freodon
of navigations Its struoture and oonstitution might therefore have to be
ocplotely rovised to enable it to assumo & rolo in the protection of the
parine onvironment, The nexre oreation of & now Marino Environment Protection
Counitico within TMCO would not necessarily ohange that bodyle bosic ordentation.
Questions regarding IMCO's struoture and constitution would call for tho closest
stwdy if 1t was desired to avoid tho continuation of & systen whoreby some
international rules and standaxde for the prevention of marine pollution oould
be dosoribed as rulen and standaxds drawn up and enforced by the ilag-Siates
alone, -As tho Maltowe representative had o eloguently pointed out a fow doye
carlier, the United Stutes proposal ooncerning a new environmental protection
role for IIPO was not one of interest to IO aloney 4t aleo ooncerned the
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Cormittee on the Peaceful Uses of the Sca«~Bed and the Ocean Floor boyond the
Linits of Notional Jurisdiction, the United Nations Environment Prograrme, tho
Econoniic and Social Council and many other bodies. It wae a matteor requiring
inter-ngenoy consultations, Accordingly, IMCO should not take a final decision
on that proposal at its October Conference end should avoid presenting the
Unitod lations systen with a fait ascconpli,

Iis delegation hoped that the proposals presented in doocument-A/AC.130/
SC.III/L,37/Add.1 would be studied by the members of the Cormittee, and that
all the delegations participating in the IMCO Conference in Cctober 1973 woeuld
include experts on the law of the sea faniliar with the work of the Cormittee
and prepaxred to disouss the legal and institutional issues involved,

The CHAIRMLN reminded the Sub~Cormiitee that questions concerning the
work of other urganizations should be considered exolusively within the

working groups.
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A/0C.1.38/5C, IIT/SR, 4%

Mr, ZECIRS (Chile) eaid that he wished %o comment on the report of the
Chairnen of the Worlting Group concerned with pollution, with special reference
to what Mr. Vallarta had desoribed as a highly controversial question. That
quention covored a nuiber of subjects ~ international standards on pollution
and the authorities which night draw then up or apply then, the standards
applicable to the flag-State or applied by i‘t, thoge applied by the port=
State end those applied by the coastal State. Hie delegation belioved that all
those questions should be treated as a whole, With paxrticular regard to the
international standards applicable in ocases of pollution, Chile believed that
they wero clousely linked to national standards, which came first in iis view.
Intermational conventions and practices concerning the territorial nea and the
continental shelf, and racent practice concerning the economic zone, gave the
coastal State jurisdiction in matters of pollution within that zone. Henoe the
standards applicable in the zone under nutional jurisdiction should be oon-
sidered firet., Intornational standarde would come second, and the menner in
which thoy wore established (usually by txeaty or agreement) would come third.
The fourth stage would be to ascertain whether the enforcement and swpexrvision
of tho intornational standards would be undertaken by one oxr eeveral intor-

national orgenizations.

Ho pointod out that even if the Sub-Courmittoe were to regard the four
questions enuneratod as forming a whole, that had not been the mothod adeptod
by IMCO, which had decided to give a working group the task of studying the
standards, and intermational standarde in particular, that could be drovm up
to combat pollution, with a view to considering a draft convention at its
Conforonce in Ootober 1973, His delogation dbolieved that tho Sea=Bed Cormittee
should transmit to IMCO on the ooccasion of that Conference, which would indeed
be duplicating the Cormittee's worl:, a recounendation on the way in which the
rospective activities of the two bodies night be co=ordinated in future.

In ite oapaoity as Preparatory Cormittee to the Conference on the Law of the
Sea, the Committee had boen entrusted by the Goneral imsembly with the trok
or drawing up the treaty artiocles on marine pollution, but, as far as he know,
IMCO had not been given any such nmandate by the Genoral Assenbly,
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However, as IIICO had acquired technical know-how which night be valuable
in relation to the work of the Cormittee, any recormendations it nade should
be put into a working paper for consideration by the Conferonce on the Law
of the Sea, His delegation would like the matter to be raised in plenary
Comittee. Runours were rife that the Secretary=General had sent Govermments
a letter of invitation to the IMCO Conference, and his delegation wished,
through the Chairman of the Sub-Committee, to aslk the representative of the
Secrotary~General on the Sca=Bed Committee to clear up certain points, and
in particular to indicate the resolution authorizing the invitation in
quostion,

The CHAIRMAN pointed cut to the Chilean reprosentative that the queetion
he had Just drought up was still under discussion in Working Group II, and
hence that the Sub=Corrdttee was not yet in a position to consider a statcnent
of the kind the Chileen representative had just made. For the time being the
natter could be discussed only in the Working Group. He urged delegetions
not to nake statonents in the Sub~lormittee which were nore appropriate to

meetings of the Woxking Groupo.

Me. KATEWA (United Republic of Tanzania) suggeated that the Sub~Commidtiee
should ask the plenary Committee to invite ite Chairnan to send & lettexr to
the IMCO Conference scheduled for October, setting out the Committee's views
on marine pollution on the lines of the procedure followed the previous yoar
for the 8tou:holn Conference. The surmary records of the Cormittee!s meetings
could also be transmitted to the Conference for purposes of information,

The _CHAIRMAI toock note of the suggestion but added that it was still
too soon, at the preosaent stage of the work, to take such a steps The
Comittee would %ake up the matter in due oourse, when it had coupleted

its work.

ALCAR/0. 21T/ 48

PROPOBAL TO SEND A LEXTER FROM SUB~-COMMITTEE III TO THE INTER-GOVERNMENTAL
MARITIMB CONSULTATIVE ORGANIZATION

The CEAIRMAN said that the Tanzanian delegation had proposed that IICO
should be kept informed of the Bub=Cormittoe's work, He asked if the
Tanganian delegation had produced a precise text for its proposal.
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Mr, KLTEKA (Tangania) eaid that his delegation would lilke the Chodimon
of the Sub=Committee to sand a letter to IMCO, reading as follows:

"T have the honour to inform you that, at its ... onssion,
Sub=Cormittee III requested ne to convey the following to you:

"In view of the interest shown by the Sub-Cormittee in the work and
gsoope of the proposed IMCO Conference to be held in October 1973, it was
felt that the views of the Sub~Cormittee should be conveyed to that
Conference, It ip the view of the Sub-~Comnittee that there should be
co-operation between the Sea~Bed Cormittee and IMCO in so far as marine
pollution fron vessels is concerned. In this respect, the Sub-Cormitiee
wishes to stress that whatever is decided by the IMCO Conference rhould
in no wey prejudice the work of the Law of tho Sea Conference to be hold
in Santiago next .pril. On behalf of the Sub-Cormittee, therefore,

I an requesting you to addreses a note to the Secretary-General of the
IMCO Conference conveying the viowe of the Sub=-Cormittec exprersed on
IMCO in one docunent,

Mr, VELLL (Nalta), thanking the Tanzenian delegation for its propoual,
suggested that delegations interested should discuss the draft with the author

with a view to naking any necessary nudifications to it.

Uz, BRIGSTOCK) (United Kingdon) said he agreed with the reprosentative of
Tanzania that all States should follow the work of the IMCO Confexrence that was
to be held in Octobexr. The meport of Sub=Cormittee III should alco Le sent
to the IMCO Conference. On the other hand, it was not appropriate to ask
that the work of the IMCO Conforence should in no way prejudice the work of
the Law of the Sea Conference, since that would nean holding ui: IMCO's worlk
on narine pollution which wae already very advanced, The letter should be

drafted in nmore encournging terms.

Mp. BEESLEY (Conada) said he too welooned the Tanganian propossl but
shared the doubts expressed by the United Kingdon representatives The letter
to IMCO should be drnfted very carofully and avoid mentioning purely technical
questions which fell within the corpetence of IMCO., It should keep strictly
to quontions relating to the law of the oea whioh were tho provinco of the
Comniittee, such as the right of intorvention, who should met up environiental
standards applicadble to shipping = the ship owneors, the coastal State o both =



12/001F/TNF . 7/4044,1 - 22 -

who should enforce those standards if they were both national and inter-
national, and whether the coastal State should have & residuary right in
the natter. What ves esgontial was not to irpede the work of INMCO, so it
vas irportant to weigh the terms of the letter very carefully., His
delegation supported the Maltese proposal and was willing to collaborate in

drafting a text.

Mz ZEGERS (Chile) thanked the Tanzanian delegation for ite proposal and
eaid he supported the view expressed by the representative of Canada. Chile
had been one of the first to draw attention to the terus of reference of the
Conference ourmoned by IMCO, nanely to consider a draft convention for the
prevention of pollution fron ships, since they partly overlapped with thosze
of the future United Nations Conference on the Law of the Sea., In his
governnent's opinion, TMCO was corpetent to deal with natters concerning safety
of navigation and pollution by ships but not to draw up general standaxds for
the law of the sea, which was the respcnsibility of the Plenipotentiary
Conference convenod Ly the United Nations at Santiogo in Lpril-lay 1974.

His delegation shared the view of the Tanzanian delegation that all
nenbers of IMCO ghould attend the Conference to be held in Ooctobor 1973, It
also thought that IIICO should be informed of the views of the Sub-Cormittee
and, in that connexion, he would read out a letter which had been circulated
inforually to other delepations by the delegation of Kenya and which seened to
hin to be clearer than that proposed by Tanzania. Konyat!s letter read as

follown:

"A conference has been convened, under the auspices of INMCO in
October 1973, to discuss and approve a convention on pollution fron
vesnels. This offort duplicates the work of the Conference on the
Law of the Sea, convened by the General Assenbly for April-lay 1974 in
Santiago and detracts fron the mandate of the said Conference,
tending to affeot the unity of the law of the sea., Jny draft conveniion
on narine pollution which pay oome out from the IMCO Conference should
have to be forwarded for conpideration and approval by the Conference
on the law of the Sea."

In the event of a drafting group being appointed to work out the text of &
lottor to be sent to the IMCO Conforence, his delegntion would like to e a

neober,
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. MBCTE (Kenya) said ho supported the statenents by Canada and Chile.
The purpose of the ‘Tamzanian proposal was to eatablish co~operation between
IMCO and the Preparatory Cormittee for the Conference on the Law of the Sea.
In his view, IMCO had every reason to establish such cowoperation if it wished
2ll States to take pert in its Ootober 1973 Conference. The text drafted by
the Kenyan delegation, which the representative of Chile had read cut, had the
sane ain as that of the Tangzanian delegation. He would be willing to take
part in a neeting to draft a satisfactory text,

Mr, YTURRIAGA (Spain) said he approved of the Tanzanian proposcl penexally,
but, like the Canadion ond United Kingdon delegations, felt that there was a
need to reconsider the wording of the letter. He consequently esupported the
Moltese proposal.

Mr, PATTLL (Lebanou) sald he rmot point out that it was for the Plenary
Coumittee to coirmnicate its viewe to IMCO and that if States were afreid that
the IMCO Conference night ocut acroee nrinciples that night be adopted ot the
Law of the Sea ®nference it was for then to go to London in Ogtnbex.

Mg, ABDEL<HAMIT (Egypt) eadd he supported the Tanzanian proposal and chared
the view exprecsed by Canaoda and Chile that there was a need to establish co=
operation between INCO and the Preparutory Coruidttee for the Conforence.
Delegations appeared to agreo with the idea of eetablishing a drafting growp
to worl out the text of the letter to be sent to the INCO Conference, and he
proposed that the group should take the two texta that had been reed out an a
bapis for its worl:, He would liko to be a member of the group.

Mre VALLLRTY, (Mexico), supporting the Tanganian draft, seid that the purpose

wag to draw the attention of representatives attending the IMCO Conference

to a problen that INMCO sonetines tended to forget, His delogntion thought

that the date of the IMCO Conference had becn chosen deliberately so as %o
precede the United ilations Conference on the law of the Sea, In his view,

the lettor to be sent to the General Committee of the IMCO Confexence should
also apk that the opinions expressed in the Sub=Cormittee on the subject of

the IMCO Conference should be cireulated as a Conforence docunent; it was

algo desiradble that the representatives of the developing countries should

go to London to express the vi. 8 of. their countries to IIMCO.
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Mr. NASINOVSKY (Union of Soviet Socialist Republics) said that his dele-
gation had no objection to establishing contact with the INCO Conference and
agreed that it would be helpful to send IMCO the docunents prepared by
Sub~Cormittee III, It was right and proper that co-opersion should be
established between two plenipotentiary conterences, On the other hand,
his delegation did not approve of sone of the suggestions that had bdeen rnde
ooncerning the content of the letter, One could not request a conference
not to take any decision that night prejudice the work of another conference,
particularly when one was not in a position to cormmmicete to it the docunents
to be considered by the second conference. The letter to be sent to IICO
would have to be very carefully worded and his delegation would like to

participate in the drafting.

Mr, McKERNAN (Unitod States of America) said he approved of the suggestion
that a snall arafting group should be set wp to study and review the Tanzonian
text, provided the new text was then subnitted to the Sub=Cormittee. He
supported the statenents by Lebanon and the USSR, and thought that the rele-
vant docunents of Sub=Comittee III and the other Sub-Cormittees should be
attached to the letter to be sent to the IMCO Conference and that the hope
should be expressed that co~operation would be esglabliszhed with a view to
organizing the carpaimm against pollution fron ships as soon as possibies

Mp. BAUEY (Australia) said he welcomed the Tenzanian proposal. His country
hoped to see a wide representation of States at the IMCO Conference, as well as
co~ordination between that Conferenco and the Conference on the law of the sea.
Australia supported the Maltese proposal and would like to take part in ths
conoultations over the drafting of the toxt of the letter.

Ihe CHAIRMAN said that all delegations that had spoken supported in
prineiple the proposal to send a letter to the IMCO Conference to be held in
Ootober 1973, as well as the suggestion that a drafting group should be set up
to prepare a text for subnission to the Sub~Committee. He suggyested that the
drafting group ba corposed of the delegations that had expressed o wish to
participate in the drafting, nauely, Tanzania, Malte, the United Kingdon,
Canada, Chile, Kenya, Spain, Lebanon, Exypt, Mexico, USSR, the United States
end Australis, and that i1t be asked to neet as soon as possible,

AL yae g0 aeed.
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Yo FIGUETIREDO BUSTLITT (Bragil) expresced his regret that the INCO
conferehoe in October would be teking place only a few nmonths before the
Santiago conference on the Law of the Sea, which was corpetent to deal with
the full range of related problems., His delegation hoped that the decisions
of the London confexrence would in no way prejudge those of the Santiogo
conference, to which they should be subnitted, He therefors proposed that the
following parasreph should be inserted between the first and second paragraphs

of the present text:

"In addition, Mr. Chairnan, sone deolegations requested ne to inforn
you that they consider thot those itens which fall wiiiin the coupetence
of the Conference on the Law of the Sea should be left open for
further decision ty the Confercence".

Mr. BLIGSTOCIE (United Kinpdon) said that it wos essential that nothing
should be done to discourage or hanper the work of the Conference on larine
20llution, which was one of a series extending over nearly 20 yeors in which
valuable progress had been nade in the atterpt to develop intermational rules
to protect the norine environnent. It would be extwenely Larrful if the
participants in the Conforence on Marine Pollution were to aboandon their work
on the preparantion of standarde, and the neans of opplying then, sirply because
a convention on the law of the sea night be conoluded at o later date. Tho
Sea~Bed Cormittee could not aslk them to hold up their work witil it had
couplaeted itn owns To do so would be to delay progress., His delogation
therefore took the view that if o letter wes to be cant to the Confexence on
Horine Pollution, it :met be drafted in such a way as not to have that
discouraging offects The letter drafted by the 44 _Hoe Worliing Party wes not
prejudicial to the work of the Conforence on Marine Pollution and wos
thorefrro aoceptable to his delegation.

Moreover, there was wonething rather unattractive about one United Nations
body instxucting anothor on how to conduct itp business. Tho governnente
attending the Conference on Marine Pollution would hardly be unawere of the
activities of the Bea=Bed Counittee, since all of then would either be
ropresented in thot Coimittee or would be aware of its activitics. Seoondly,
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the letter appearcd to be unnecessary, but his delegation was prepared to
accept the agreed dralft, Finally, it was difficult to understand how the
Conference on Marine Pollution could in fact prejudice the eventual conclusion
of a convention on the law of the sea. The Brazilian anendnent was therefore

unacceptable to his delegation,

Mp, ZFGERS (Chile), supporting the Brazilian anendment, 1ecclled that
his delegation had already expressed its views on the relative competence
of a United Nations conference convened to deal with the whole of the law cf
the sea and that of a specialized agency concermed only with particulex
aspects. He pointed out that tho Brazilian anendnent referred only to "sore
delegations" which obviously did not include that of the United Xingdou.

It should be borme in nind that, wheoreas the United Nations had 140
nenbers, IMCO had only 70, and that whereas the United Nations adopted
decisions by a najority vote, IMCO decisions rmuet have the support of the big
naritine powers. He was therefore strongly opposed to the United Hingdon's
interpretation of the situation. He also proposed that the word "inter=related"
should be chenged to "related", that the word "nay" be doleted after the
words "such arcas", and that the words "inter alia" should be added after

the word “include",
The CHLIRMAN wondered whether a letter should be sent at all.

My, BACON (Cenada) said that his delegntion was, in principle, in
favour of the Bragilian proposal. If the disputed worde could Le anended to
read "The items under the corpetence of the Conference on the Iaw of the Sea
should be treated in such a panner at the International Conference on llarine
Pollution so as to leave ther opea for rogolution at the Conference on the law
of the Sea", the paragraph night perhaps be acceptable to the United Iingxdon
delegation, The anendnents proposed by Chile were also acceptable to his

delegation,

The CHAIRMAL oslted the Untited Kingdon representative whother he would
aoccept the Brazilion anendnent as amended by the Canadian representative.
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Mr, BRIGSTOCKY (United Kingdor) replied that he could not do so. The
text already repreosented a corpronise, and it would be unfalr to other
delegations if it wes anended, -

The CEAIRMAN sugested that, since the draft letter vas not acceptable
to the Sub-Committee, it should be referred back to the Working Party.

It was so decided. |
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4/AC,138/53C. IIT/SR.49

DRAPT LETTER BY THE CHAIRMAN OF THE COMIITTEE ON THE PEACEFUL USES OF THE
SEA-BED AND THE OCEAN ¥FLOOR BEYOND THE LIMITS OF NATIONAL JURISDICTION TO
THE SECRETARY-GEWERAL OF THE INTER ~GOVIRFMEMIAL MAGITIME CONSOLTATIVE
ORGANIZATION (IMCO) FOR COMMUNICATION TG THE INTERNATIONAL CONFERENCE ON
MARINE POLLUTION (concluded)

The CHAIRMAN invited the representative of the United Republic of
Tanzania to introduce the text prepared by the informal drafting group set up

at the forty-seventh meeting of the Sub~Committee,

Mr, KATEKA (United Republioc of Tenzania) said that the drafting group had
produced the following new paragraph to be inserted between the first and
second paragraphs of the text submitted at the forty-sevenih meeting:

"The Committee has noted article 9.2 of the draft text of the propused
international convention for the prevention of pollution from ships, 1973.
While not questicning the mandate of the 'International Conference on
Marine Pollution!, I have been asied by thz Committee to inform you that
the Law of the Sea Conference would not consider itself linited by any
decicions taken on these matters by the marine pollution Cor.ference,"

dccount had been taken of the modifications requested by the Chilean
delegation at the forty-sevenly meoting, Furthermore, at the request of the
same delegation, the title of the IMCO Conference would bte placed in inverted
commas in the letter,

Tho CHOAIRMAN suggested that the draft letter should be adopted, with the
amendnents proposed, for submission to the Comnittee.

by tter, ag nded, wag adopted.

Mr, PARDO (Malta) recalled that his delegation had raised another
ioportant question, that of the oreation by IMCO of a permanent marine
environment protection committee. At the thirtisth session of the Council of
IMCO, the United States had proposed the creation of a committee responmible
for all work in connexion with the provention and control of marine
pollution. The Council had decided to set up en ad hog working group to
etudy the question; the pd hoo group had met from 23 to 27 July and had just
issued its report, It had been composed of a certain number of members of
the OCouncil, inoluding only two developing countries, It had recommended
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to the Council that a narine enviromuent protection cormittee should be
established by the INMNCO Awsenbly as a permanent body pursuant to articles 12
and 16 C of the IMCO Convention, neither of which referred to either
"pollution" or "proteotion of the marine environment",

In its report, tho ad hoc working group had recommended that the
proposed comittee should be entrusted with important functions, in particular
the establishment, adoption and coumunication to govermments of new
regulations relating to pollution of the marine environment and applicable
within the framework of the conventions for whose enforcement IMCO was
responsible, The proposed committee would also act as a co-ordinating body
botween the verious organizations and establish such subsidiary bodies as it
night consider necessary. The first session of the coumittce was scheduled
for early in 1974 hence, prior to tho Santiago Conference.

The question was whether a specinlized agency had the right to change
or enlarge ite functions without prior consultation with any other ocrganization
in the United Nations family and without the endorsement of the Zoononic and
Sociel Council and the General Assembly. 4 grave question arose of
co=ordination within the United Nations system, There had certainly been
cases in whiok agencies had taken initiatives sonewhat outside their
conpetence, but those were not exanples to be followed,

It should also be noted that there was nothing in the INMCO Convention
that gave that organization any powor whatsoever with regard to marine
pollution or protection of the marine environment, It was true that IMCO
hod some technical funotions to perform, and had performed then efficiently
in tho past,

Ilie delegation considered that that organization could take certain
initiatives with regaxrd to the prevention of pollution of the marine
environnents however, 4t was unacceptable that IMCO sheild change ite
funotions on its own authority.

It would also bu unfortunate that questions relating to pollution of the
parine envircnnent should come principally within the cotipetence of an agency
doninated by the major shipping powers, It should be dorne in mind that
ioportant interests, in particular finanocial intercets, woxre at pteke,



MP/CONF/INF.7/L84.1 - 30 -

It had been pointed out that if the marine environment protection
cornittee was not creanted, the proposed functiocns would be taken over by the
Marine Safety Coumittee of IMCO, Since the najority of the developing
countries did not participate in the functions performed by that Conmittee,
natters concerning marine pollution would, in that cage, be handled in a
relatively restrioted forum. That was perfectly true, but at the same tine
his delegetion wondered whether, for the time being, that solution would not
be the better of the twe.

The zeport of the ad hoe working group would be considered by the IMCO
Aspenbly, The compesition of that Assembly was such that the working group's
recormendations would certainly be adopted. Furthermore, the General
Assenbly would not be able to take any action, since the decision by IMCO
would have been taken before the General Assembly had been able to considex
the question, Ilis delegation intended to raise the matter, which was
serious, at the twenty-eighth session ol the Genersl Lssenbly.

Mr, NALSINOVSKY (Union of Soviet Socialist Republics) observed that the
INCO Conference on uarine pollution was an independent and sovereign body
with an important task to porforn, nanmely, the prevention of pollution fron
ships. It was inpossible for the Committee to bring any pressure whatsoever
to bear on that Conference, or even to give it any advice. The Conference
had the right to take any decision it might deem necessary, including that of
drawing up a convention, a move which appeared necessary in order to prevent
pollution of the marine environment by ships. Ilowever, in response to the
wish expressed by some delegations, the informal drafting group had succecled
in finding a corpromise solution and had drafted a letter which established a
link between the Coumittee's activities and those of the IMCO Conference.

e had been surprised at the oriticisms levelled by the represecntative of
Malta egainst the internal funotioning of INCO. That organization perforned
very useful work in establishing rules for maritime navigation, and questions
concerning the prevention of marine pollution fron ships came within ite
coupetence, It was therefore unjustified to ask whether or not IMCO should
eotablish the cormittee in question, On the oontrary, all the activities
undertaken by IMCO in that field should be noted with satisfaction, for they
vere 1inkod with the (:amittee's aotivities and would facilitate achievement
of the common goal,
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Mr, FATTAL (Lebanon) said that any international organization or group
of States was free to call a conference and to conclude a convention and
that the United Nations did not have a monopoly in such watters, Murthertiore,
a8 stated in the dreft letter approved by the Sub-Cormittee, the convention to
be prepared by IICO was not binding on the Confersnce on the Law of the Sea.
In the final resort, the convention to be concluded at Santiago would take
precadence over that of London, because it would have been concluded
subsequently and the Conference on the Law of the Sea, at which all the
States of the world would be represented, would therefore be much more
universal in nature, Ie did not think that the Sub-Coomittee had any right
to challenge the competence of IMCO, The unity of the law of the sea had
been invoked, but that did not neun that there had to be a unity in the
instrumente which governed it or that the matter ocould only be dealt with by
a single organization, In his delegation's opinion, the Committee had no
reason to be concerned about the activities of 1IMCO, The Committee worked
slovly and nobody knew when it would somplete its work, The IMCO ccnvention
would therefore be concluded first and would thus have the advaniage of
coming into force bafore the Convention on the law of the Sea and of being
applied until such time as tho latler Convention came into force.

Mr. MBOTE (Kenya) endorsed the cumments made by the representative of
Yugoslavia when he subnitted draft artinles in document A/AC.138/8C,.III/L.55,
of which his delegation was one of the sponsors.

The reanon vhy the General Asseubly had decided to met up a Sca=Bed
Cormitteo was that it oonsidered that the existing law of the sea no longer
reflected the present situvation and that a new law had to be established.
Cortain delegations had however tried to raise difficulties by stating that
cextain new concepts, such as the ovean apace, the patrimonial sea and the
exclusive econonio zone, could not be used because thoy had not been clearly
defined or embodied in a law, Iowever, the fommlation of new rules of law

required new concepts,

Ile waa gled that the Sud-Committee had been able to agree on the text of
a letter to IMCO, In his opinion, the IMCO Comference should be held after
the Conference on the lLaw of the Sea. Ile hoped that the work of the two
oonferences would be carefully cos~ordinated and that the decisions taken at
the IMCO Conference would not be binding on States except to the extent that
they had beon exanined and sendorsed by the Confersnce on the Law of the Sea.
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Mr, BEESIEY (Canada) said that his delegation, like that of Malta,
attached great inportance to the co-ordination of the activities of the
organizations within the United Nations systen, Iowever, while it was
perfectly justified to raise at IMCO or in the Sea=Bed Committee issues such
as those under discussion, no one body should ittempt to dictate to another

vhat its mandate should be,

Canada wes a member of the IMCO working group referred to by the
representative of lMalta, and during the discussions in that body, it had
emphasized the need for co-ordination and consultation, Canada considered
that the retting up of subsidiary organs, such as the marine environment
protection comnittee proposed by that working group, was within IMCO's
mandate. It believed, however, that certain activities of the new committee
had been defined in voo general terms, Thus, with regard to the functions
referred to by the representative of Malta, he noted that although the first
function was restricted to the prevention of pollution from ships, no mention
was node of ships in the third and fifth functions, concerning scientific
research; instead, rmuch broader language was used, Such terns of reference
could give rige to difficulties with other organs, including UNEP. That was
something which needed watchings Canada hoped that the countries membere of
the Committee would raise the matter et the INCO Conference and elsewhere, in
the way suggested by the representative of Malta and in other wuyse.

The USSR had rightly emphasized that 111CO0 had an inmportant part to play
in the prevention and control of marine pcllution, Canada wae in favour of
whatever would guide the activities of that organization more in the direction
of the environment, Illowever, he belioved that, for example, on a question
such ag the relationship between the jurisdiction of a flag State and the
responsibilities of that State, decisions ooncerning the environment could not
be made on a purely eoononic and commercial basis. The international
cotrunity should adopt a pluralistic approach in the matter, and there should
accordingly be co=operaticn, especially as between IIMCO, the Ses=Bed Cormittee
and UNEP,

He noted further that the Deputy Executive Director of UNEP, in his

statoment to the Commdttee at ite 100th meeting, had not mentioned the
ftatenent of Objectives, adopted unaninously at Stookholn and concemn:ng the
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panagement of the envirvonnent and the specisl intorests of coastal States, nor
had he mentioned the 23 Marine Pollution Principles adopted unaninously at
Stockholn, With regard to standards, hie had only referzed to ninimum
international standards, but had sald nothing about the special standards
which were neceasary in some parts of the world. He (the speaker) believed
that, unlike IIICO, UNEP should widen its horizon on the basis of the work of
the Stockholn Conference as a whole, instead of focussing its attention on
certain recomendations only, '

Mr. KOLCEAROV (Bulgaria), referring to the draft letter to IMCO, said
that the IMTO Conference would be a diplomatic conference of sovereign States

which should be able to study any question and take any decisions they deened
appropriate, No pressure should be exerted on that conference, since that
would be tantamount to exerting pressure on the participating States.

Mz, PAPLGEORGTIOU (Greece) agreed with the USSR representative that IMCO
wag conpetent to take any action it considered justified for the prevention of

pollution fronm ships,

Mr, MKERNAN (Taited States of America) said that his delegation disagmeed
with the views of Malta ao to the competence of INMCO., That organization had
been dealing with vespel=-source pollution for nany years. The setting wp of a
Marine Environment Protection Curmittoe was olearly in conformity with ite
mandate.

Mz, BURCIAK (Ukrainian Soviet Socislist Republic) said that although his
delegation had some doubts about sending a letter to IMCO, it had not wished
to oppose that nove, It would now like to say that the Conference to be held
in London would be a sovereign conference, on which no pressure should be -
exerted, Bending a letter to IMCO would be inapproprinte, What was nore,
it was important to take effective action against marine pollution as soon as
possible, Ilis delegation also doubted whether the Comnittee had the right to
speak for the Santiago Conference. It would be for that Conference to study
the deoisions of IMCO,

Mr. ZAORSKI (Polond) shared the views expressed by the UBSR, Greece,
Bulgaria, the Ukrainian S8R and the United States of Amerioa on the
copetence of IMCO, It was a United Nations speoialized agency whioh had baen
very owccessful in its work, Each of ite conferences should have full powexs,
The Sea=bed Committae had nothing to say about the internal organization of
Imo.
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Mr, BRIGSTOCIE {United Kingdon) said that he wished to corment on two
points made by the representative of Malta.

First, it could not be said that IMCO had a limited nembership. It Lad
77 members, all with equal voting rights, of which only 20 were traditional
paritine powers., lost of those 77 nember States were deveioping countries.
Furthernore, it could not be said that an organization consisting of 60 per
cent of the States Members of the Unitcd Nations was not representative.

Secondly, if the repregsentative of Malta believed that IMCO did not
obtain sufficiently quick results, the remedy loy in the hands of the States,
more of which should ratify its conventions.,

As to the competence of IMCO, he recalled that the General Assembly, in
its Resolution 2414 (XXIII), had invited "Member States and organizations
dealing with marine pollution, especially the Inter=-Governmental Maritine
Consultative Orgonization and the Internationsl Atomic Energy Agency, to
pronote the adoption of effective intsrnational agreements on the pievention
and control of marine pollvtion as may be necessary". The setting up of a
Marine Environment Protection Committee was in accordance with that
invitation of the Genoral Asseubly and was not open to criticisn.

Mz, PARDO (Malta) regretted that he had been misquoted. Ile hod said that
the IMCO Council ~ end not the Assembly = had & linited membership.
Forthernore, he had not said that IMCO did not aot promptly.

Like other delegations, Malta did not wish the Sea~bed Cormittee to deal
with questions concerning the internal organization of IMCO. Whot was at
issue wos a major change in the functions of that organization, As matters
had been arrenged the change could not bo discussed outside IMCO, and would
becone operative before the United Natiors General Assembly could express
ite views; as for the Eoonomie and Social Counoil, it had not been consulted.
Such a situation was alnost unprecedented,

Holding a oonference on marine pollution would indeed be in harmony with
the rosolution quoted by the United Kingdom representative; howover, that
resolution did not Justify any modification of IMCO's terme of reference,



